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Can Oregon afford the death penalty?
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In 1988, 18-year-old Randy Lee Guzek became the youngest person in
Oregon history on death row.

Today, Guzek has another distinction: Oregon's most expensive death
row inmate. The taxpayers' tab for Guzek's legal bills stands at $2.2
million -- and it's still growing.
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A lethal-injection gurney sits ready at the
Oregon State Penitentiary in Salem.
Oregon juries have imposed 73 death
sentences since voters reinstated the
death penalty in 1984, but only two
inmates have been executed. Both
volunteered.



An-eye-for-an-eye justice is no bargain for Oregon taxpayers. Although Guzek's
case is the most expensive, the 34 other inmates on Oregon's death row aren't
there cheaply. At just the initial trial court level, the average cost of defending a
capital murder case is nearly 10 times the cost of a case without the possibility
of a death sentence. And each condemned criminal gets 10 state and federal
levels of appeal.

With legal costs mounting and the state in financial distress, questions about the
morality of the government executing convicted killers are being shoved aside
for a new debate: Can Oregon afford the death penalty?

"It seems doubtful that our taxpayers would continue to support the death
penalty if they had any idea of the true costs it imposes on their criminal justice
system," Judge Paul Lipscomb, the former presiding judge of Marion County,
said in a recent letter to Oregon's Senate Judiciary Committee. "Years and years
of criminal justice resources, and millions and millions of tax dollars, are
expended again and again in this largely futile attempt."

"Ju stice system is sick"

Oregon voters overwhelmingly reinstated the death penalty in 1984. Since then,
juries have imposed 73 death sentences, but 49 percent have been thrown out.
One death row inmate died of natural causes. Only two men have been
executed -- in 1996 and 1997. Both volunteered to end their appeals and die.

The 35 men sitting on death row are racking up tens of millions of dollars in legal
bills and still are several years, in many cases decades, from exhausting their
appeals.

Ingrid Swenson, executive director of the state's Office of Public Defense
Services, said her office spends $24,876 to defend a murder case at the trial
court level, but $213,232 for a case with a possible death penalty.

That doesn't include appeals, Swenson said.

It's harder to track prosecution costs because the cases are handled by
individual counties and vary greatly. Guzek's four trials, including a new
upcoming one, should total about $100,000, according to Josh Marquis, the
Clatsop County district attorney who is prosecuting Guzek for Deschutes
County.

The state attorney general's office has budgeted $2.8 million to defend capital
appeals for the next two years.

Proponents of the death penalty say the high costs are because justice is
delayed, and it shouldn't be.

"It should be much cheaper to execute someone than keep them in prison for
life," said a close family member of the couple Guzek murdered. "We have been
waiting 12 years for trial No. 4. Guzek wants to go slow and run up the
expenses. He has nothing to lose.

"I think this guy should have been executed years ago. Three juries have said
that. He's a sociopath who doesn't deserve to live. Our criminal justice system is
sick."

Oregon capital
cases pending,

by county

Multnomah 21
Clackamas 9
Lane S
Umatilla S
Benton 3
Deschutes 2
Klamath 2
Washington 2
Yamhill 2
Douglas 1
Josephine 1
Lincoln 1

At the trial level
$24,876 Average cost to
defend a murder case
$213,232 Average cost
to defend a murder case with
a possible death penalty
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73 death sentences have been

imposed since 1984

36 have been reversed

National facts about
the death penalty

¢ 12.5 years Average
time nationally from death
penalty to execution

¢ 10.26 years rastest
state average from death
penalty to execution in Texas

e 35 states allow the death
penalty

® The number of death
sentences per year has
declined from 284 in 1989
to 111 in 2008.

e In March, New Mexico
became the third state in the
past three years to repeal the

death penaity.

Senate Bill 809

What: Directs the state
attorney general to create
charging guidelines in
aggravated murder cases.
Requires that those charges
have “a rational relationship
to criminal justice resources
ble to the state of
Oregon.”
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Senate Bill 809 Click to enlarge.

Making a death penalty sentence stick is difficult. Sometimes defendants are
exonerated. Sometimes courts force retrials to correct deficiencies in earlier proceedings. At risk of executing
the innocent, the courts creep.

Since 1973, according to the Death Penalty Information Center, 131 death row inmates in 26 states have been
freed across the United States after their convictions were overturned, they were acquitted, or given a pardon by
a governor based on new evidence.

"Discussions about cost also lead to talk about mistakes, and the issue
gets complicated," said Richard Dieter, executive director of the center, a
Washington, D.C., nonprofit that researches the death penalty. "The
death penalty is costing Oregon in the millions, and what they get for
those millions is one execution every 10 years. That's not a lot to show
for all that money."

Marquis, the Clatsop district attorney, is an outspoken proponent of the
death penalty who bristles at the idea that economics is even considered
in the debate.
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"What if it turned out cheaper to pursue the death penalty?" Marquis Inmates on death row are housed in
asked. "Would anyone seriously consider it because it's less expensive?" 8-by-6-foot cells at the Oregon State
Penitentiary in Salem. Thirty-five men are

Marquis contends the eventual costs for death row inmates are cheaper. LE O

Because they will be executed, he said, they won't rack up huge geriatric
medical bills for the state Department of Corrections.

The bottom line costs on life-time incarceration versus execution won't be known for years. In the meantime,
Oregon now has 12 percent unemployment and a state budget with a shortfall of $4.4 billion. Looking at ways to
save money, lawmakers have turned to the death penalty.

Senate Bill 809 would reduce the number of aggravated murder cases filed in Oregon. As written, the bill directs
the attorney general to create charging guidelines in aggravated murder cases. It requires that those charges
have "a rational relationship to criminal justice resources available to the state of Oregon."”

The effect of the bill, according to Sen. Floyd Prozanski, one of the bill's chief sponsors, is to greatly restrict the
number of aggravated murder cases district attorneys are able to file.

Oregon has 54 aggravated murder cases pending where a conviction could mean a death sentence.
Washington has only five -- the same number as Umatilla County in Oregon.

"We have to look at the cost of those practices,” said Prozanski, a Eugene Demaocrat. "I'd like to see us put
some review process in place to figure out when we should go forward with the death penalty and when we
should seek life without the possibility of parole.”

Prozanski is in a unique position to champion the bill. He's been a municipal prosecutor for the past 20 years.
He's also keenly aware of what family members go through when a loved one is murdered: In 1973, his sister
was murdered in Texas by a former boyfriend. Still in high school then, Prozanski identified his sister's body so
his parents wouldn't have to.

The murderer served little time behind bars, Prozanski said, and was freed after a court determined he'd given
an involuntary statement about the crime and that officers did not properly advise him of his rights.

"You never get over it," he said.

His personal tragedy convinces him that a long death penalty appeals process doesn't offer murder victims'
families much closure.

"What do the families go through in this process?" he asked, explaining that the pain is stirred up again and



again with each new appeal.

Matt Rubenstein is director of the Oregon Capital Resource Center, a state-funded one-man operation designed
to coordinate stronger legal defense efforts in death penalty cases. He supports the bill, saying there's little to
show for the tens of millions the state has spent on pursuing the death penalty.

"As a community, should we spend $14 million litigating aggravated murder cases in the next five years," he
asked, "or keeping schools open so kids can finish the school year?"

Attorney General John Kroger would gain a great deal of power if the bill becomes law as written, but he has not
taken a position on it. The Senate Judiciary Committee will hold a work session on the bill soon.

Prosecutors are angry about the bill and say the threat of death is an important tool in securing plea deals,
which ultimately save taxpayers money.

"There is definitely a cost savings with having the death penalty on the table," said Robert Hermann, district
attorney of Washington County who testified against the bill. "Very few people would plead guilty without it."

National data suggest otherwise. Prosecutors in New Jersey say their state's abolition of the death penalty in
2007 has made no difference in their ability to obtain guilty pleas. And states without the death penalty have
some of the highest rates of prisoners serving life without parole.

Oregon is not alone in weighing the costs of condemning criminals to death. Three other states -- Kansas,
Colorado and New Hampshire -- are considering abolishing or greatly restricting the death penalty.

Decades of appeals

At the Oregon State Penitentiary in Salem, 35 men with death sentences wait for appeals and new trials.
Housed in maximum-security tiers, the men spend most of their time in 8-by-6-foot cells outfitted with a metal
bed, a toilet and a sink. Correctional officers stand guard inside each tier.
Avideo camera monitors activity. B

It's been 21 years since Randy Guzek was convicted of killing Rod and
Lois Houser while robbing their Terrebone home. His accomplices
received life sentences in exchange for testifying against him.

Three times Guzek has received death sentences. Each time, the
conviction has been overturned on appeal and sent back for retrial.

Now awaiting a fourth trial, Guzek -- technically -- no longer has a death ‘Thomas Boyd/The Oregonian

sentence. And the taxpayers continue to pay his bills. Direct lines to the Oregon governor and
attorney general sit idle in the execution

"The mere charging of aggravated murder triggers the hiring of at least room at the state penitentiary.

five professionals on the defense side," said William Long, former
professor of law at Willamette University and the author of "A Tortured
History: The Story of Capital Punishment in Oregon." "The bill goes up
astronomically when the possibility of death is involved.”

Long estimates that Guzek's appeals won't be exhausted until 2032 -- 44 years after his first conviction. For the
money taxpayers will have spent keeping Guzek on death row, he said, "We could have sent 1,000 students to
the University of Oregon and paid their tuition."”
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